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MEMORANDUM
TO: Coastal Resources Commission
FROM: Jonathan Howell

SUBJECT: Amendmentsto 15A NCAC 7J .0405 — Permit Modifications

After a CAMA Major permit is issued, it is common for an applicant to request modifications of

the active permit. This can be due to issues ranging from changes in construction methodology to
a permittee’s desire to change the size or type of development. 15A NCAC 7J .0405 outlines the

parameters for determining whether processing of the proposed changes should be accomplished

through a “major modification” or a “minor modification” process, as well as the fees associated

with the processing.

The criteria associated with permit modifications were originally established in 1978. A number
of changes having taken place since that time, including the processes by which other agencies
approve modifications of CAMA major permits. This has resulted in a need to update your rule
language to incorporate changes in other agencies’ processes and fees, as well as updates to the
parameters for determining the type of modification required. The Division recommends that the
Commission consider the following changes to the Rules governing permit modifications:

a) Remove language specific to bulkheads, piers, docks, boathouses and boat
ramps. Modifications to permits are site-specific and project-specific. Projects that
may be permitted under a minor modification for the NC Dept. of Transportation may
be processed through a major modification for a single-family dwelling. The scope of
the original project is considered as part of the final determination.

b) Update the fee schedule.
As currently written, a minor modification has a $100 processing fee, and a major
modification has a $250 processing fee. Depending on the type of 401 certification
required (written vs. non-written concurrence), the Division of Water Resources
requires a fee split in conjunction with a Memorandum of Agreement (MOA)
established in 2001. When a fee split is required, the DCM should be charging $400
for a major modification to allow for the fee split as outlined in the MOA.

I look forward to continuing discussions on these amendments at our upcoming meeting in
Beaufort.
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15A NCAC 07J .0405 is readopted as published in 34:09 NCR 762 as follows:

15ANCAC 07J.0405 PERMIT MODIFICATION

(@) An-applicant A permit holder may apply for a major or minor modification medify-his-permitted of an active
major development and/or dredge and fill permit. project-only-afterapproval-by-the Department. In order to modify
an active a-permitted-project major development or dredge and fill permit the permit holder applicant must shall make
a written request to the Department Division of Coastal Management showing in-detail the proposed modifications.
i icati isti icati Modification requests which—in
the-opinion-of-the Department that require notice and review pursuant to G.S. 113A-119 based on the Division’s
assessment of potential impacts on adjoining properties or on water quality, air quality, coastal wetlands, cultural or

historic sites, wildlife, fisheries resources or public trust rights are considered major and will shall require a new

appheaﬂerk application following the major permit procedures defined in NCAC 07J .0200. Medificationreguests-are
ions— Modification requests that, based

on the Division’s assessment of potential impacts to adjoining properties or on water quality, air quality, coastal

wetlands, cultural or historic sites, wildlife, fisheries resources or public trust rights, are considered minor shall require

a permit drawing and project narrative and shall A-permit-need-net be circulated to al those agencies commenting on
the original application and the adjacent riparian property owners..ifthe Commission-determines-thatthe-modification
. . iroulati | .

(b) Modifications to a permitted project which that are imposed or made-at-therequest-of or requested by the U.S.
Army Corps of Engineers or other federal agencies must shall be approved by the Department Division of Coastal

Managemen t under provisions of Paragraph (a) of this Rule. Rul&deahﬂgwwh—peﬁmrem#leawkpmeewm&
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{)(c) Anapphicant A permit holder may modify his an active permitted minor development preject permit only after
approval by the local permit-letting authority- authority, or the Division of Coastal Management if the local

government does not have a delegated minor permit program pursuant to G.S. 113A-117 and 15A NCAC 071. In order

to modify a permitted project project, the applicant must permit holder shall make a written request to the local minor

permit-letting authority or the Division of Coastal Management showing in detail the proposed modifications. The
request shall be reviewed approved i byisi
eensu#an%an&g;amad if all of the foIIowmg provisions are met:

M—W and the permit holder notifies the adjacent

property owners in accordance with 15A NCAC 7J .0204 (b)(5)(B); and
3)(2) Fhe the proposed modifications are consistent with all local, state; State, and federal standards and

local Land Use Plans in effect at the time of the modification requests; and
4)(3) Fhe the type or nature of development is not changed.
Failure to meet these the provisions of this Paragraph shall necessitate the submission of a new permit application.

{e)(d) The applicant for a minor modification of a major permit shall submit with the request a check or money order

payable to the Department of Environmental Quality ($100). The applicant for a major permit modification of a major

permit must shall submit with the request a check or money order payable to the Department in the sum of ene-hundred

doHars($100.00)fora-minor-meodification-and-two hundred fifty dollars ($250.00) or four hundred dollars ($400) in
cases where fees are consolidated with the N.C. Division of Water Resources. fora-majormedification-

History Note: Authority G.S. 113A-119; 113A-119.1; 113A-124(c}5); 113-229; 113A-124(c)(8);
Eff. March 15, 1978;

Amended Eff. August 1, 2000; March 1, 1991; August 1, 1986; November 1, 1984;
Readopted Eff. April 1, 2021.
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